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ONLY FOOLS AND GREED-STEEDS

T

his could start off with a dozen lawyer jokes about
greed, selfishness and stealing from the unlearned
masses not privy to Latin lingo, but you’ve probably
heard them all before. So let us “mount the steed
of greed” and gallop into the “towering flames
and billowing smoke” of the layman’s distrust of the legal
profession.
While probably not technically
accurate, one can’t shake the
image of 13 advocates eagerly
tapped into the police and
ambulance radio frequencies
sipping on a fifteen year old
cognac, waiting to turn the
country’s daily road carnage
into a holiday house by the
beach. They are from Pretoria,
so presumably they cannot
be judged too harshly. The
beach is very alluring. And
Pretoria, well you Capetonian
legal minds were wise enough
to seek the beach without the
theft.

By Bradford Keen *
delightful metaphors from retired judges Kees van Dijkhorst,
Piet Combrink and William de Villiers.
Clutching at another unrelated expository device, it is the
World Cup after all and tenuous links are always fun; thirteen
advocates are just two heads short of a rugby team. That is a
large mass of reaffirming criminality.
So Pretoria’s rugby men: Bees
Roux drunkenly mauled a traffic
cop to death. Philanderer Joost
van der Westhuizen vacuumed
cocaine from a hooker’s
crevice or something like that;
and rugby fans ordered hits
on their sporting idols with
whom they were involved
in twisted bi-generational
love trysts. People, lawyers
included, are products of
their environments. While the
thieving advocates can easily
be regarded as a failure of the
legal profession, perhaps the
real threat to our humanity is
Pretorians.

What is hardest to stomach,
more difficult than the Apparently, one advocate was a little shy before the camera The public has heard
unpalatable R15.6m senior
advocates in Cape Town
legal minds stole from the
yelling about judges’ mother’s
already crippled Road Accident Fund, is the camaraderie of
genitals. But it made us laugh. This time though, when driving
it all. “Rome was burning” and the “rot” had set in, but there
a car in this country is often a tarred path to the afterlife, or at
was no sense of shame or regret. They stood strong in their
least a wheelchair-bound trip for the remainder of the current
sordid belief that they were not that heinous. The ‘doubleone, fat legal fingers in public pies leave us all a little hungry.
briefing’ was a mere technical irregularity in law, not an issue
of immorality.
* Bradford Keen is a journalist working for the Media24 group.
He presently works for ‘Scoop’, a new tabloid newspaper in
The saving grace from this whole debacle was an entertaining
Johannesburg. He enjoys having a good-natured dig at the
judgment laden with a series of unrelated, emotive and rather
legal profession. p
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MESSAGE FROM
YOUR EDITORS

B

y the time this edition of the Bar Brief is circulated, it
will be well into 2012. Even so, we wish all members
(including pupil members) a good year! This edition
includes the first contribution from an ‘outsider’
since we have constituted the editorial team. We
hope you find it to be unpalatable or at least of bad taste.
And in this respect, we welcome you to submit equally, or
even more, informative and entertaining contributions for the
benefit of our readers.
Also in this edition are the usual features on the new members
and the Bar dinner. We have endeavoured to streamline the
new member feature. Regarding the Bar dinner, we were
encouraged by the Common Room and Functions Committee
(‘the Entertainment Committee’) to portray the dinner in the
positive light in which they perceived it. Upon reflection, we
viewed this as an infringement of the separation of committees
doctrine, as well as an attack on the journalistic integrity of the
Bar Brief; but in the spirit of ubuntu we have done the best we
can by publishing plenty pictures of the dinner without adding
any further comment.
We note that the announcements section is running a bit thin
in this edition. We are certain that there must have been more
newsworthy occasions and events over the last number of
months, and we encourage members and the reception and
secretarial staff to take our requests for news more seriously.
Or is it possible that practice at the Bar really is ‘the very jealous
spouse’ some claim it to be?
This edition also sees the introduction of the back page feature.
This feature will operate best with your vigilant assistance and
support, so please send us suitable items for inclusion on this
page.
Your editors
January 2012

2

Wyne van die
Kaapse Balie

E

k was nogal verbaas toe ek genader is om verslag
te doen aangaande die onlangse funksie getiteld:
“Wyne van die Kaapse Balie / Wines of The Cape
Bar”, wat deur die Junior Balie Komitee (dit is glo die
korrekte benaming) aangebied is op 24 November
2011, en dit nogal in “die Taal” soos my goeie maat Van Reenen
na my en sy pa se moedertaal verwys.
Die Junior Balie Komitee het dit goed gedink om al die lede
van die Kaapse Balie wat direk in die wynbedryf betrokke is,
te nooi om hul produkte uit te stal, by wyse van ‘n wynproegeleentheid wat aangebied is vir die lede in die 0 tot 5 jaar
kategorie.
Die idee het geblyk ‘n blink een te wees (amper so goed as
om ‘n afsonderlike hof vir verstekvonnisse daar te stel) en die
opkoms was puik, al het die Kaapse dokter bietjie gepla.
Die opkoms en gepaardgaande kommentaar was inderdaad
ook veelsydig: van ‘n Morrissey wat opgemerk het, toe hy gevra
is watter wyn hy proe (hy het ‘n vol glas in sy hand gehad), dat
hy nie weet nie, maar dat dit “sweet and red” is, tot my ewig
entoesiastiese kleinneef wat met alle mag en mening my
“unieke” Sauvignon Blanc/Semillon versnit by my wou koop
aangesien dit soos “ou tabak” ruik.
Sonder om gevaar te loop om soos ‘n verwarde bruidegom op
‘n boeretroue te klink, (ek is ‘n boer met 616 wingerdstokkies so
ek kan seker nie haatspraak teen myself pleeg nie) moet ek die
hele Junior Balie Komitee (en in besonder Cawood) vir hul hulp
met die reëlings bedank. Spesiale dank moet ook gaan aan die
kollegas wat so mildelik van hul produkte aan ons verskaf het,
naamlik Eloff SC, Smit en Myburgh.
Ek hoop en vertrou dat hierdie funskie van krag tot krag sal
gaan en ‘n permanente instelling op die kalender sal word.
Gesondheid! Cheers! En bowenal, in vino veritas!!! p

Practical Guide to the
Companies Act
Do you know how to complete the new MoI that all
pre-existing companies are required to submit?

Why you need this book
Companies have been given 2 years to convert their Memorandum and
Articles of Association into a MoI and to update any shareholder agreements.
This step-by-step guide is intended to provide South African business
owners and managers, as well as their legal advisors, with the practical
guidance and templates to properly complete a MoI for their business.

Why you can’t do without it
The focus of this Guide is on private companies, whether they are
incorporated under the new Companies Act or were incorporated under
the Companies Act No. 61 of 1973, or whether they are the product of
a conversion from a close corporation or of a conversion from a public
company. This Practical Guide is made up of:
• Decision-making diagrams, which highlight some of the key issues
in the new Companies Act requiring attention and action
• Step-by-step guide to completing a Memorandum of Incorporation
for a private company
• Examples of and guidance on the prescribed
forms and related documents to be used in
order to incorporate a new private company,
align a pre-existing private company’s founding
documents to the requirements of the new
Companies Act, effect the conversion of a
public company to a private company or effect
the conversion of a close corporation to a
private company

Forms
available
electronically

• Relevant extracts from the Companies Act and regulations

ISBN: 9780409078350
Format: Print, soft cover
Price: R300 excluding VAT and handling
Author: K Oliver, Cox Yeats Attorneys

For more information

RS046/12

or to order your copy call 031 268 3154 and
quote RS046/12 or visit www.lexisnexis.co.za
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New members of the Cape Bar
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Hendrik Beukes
BA (Potchefstroom); LLB
(Potchefstroom, 1996)
Worked as a legal advisor for a legal
insurance corporate (civil, labour and
criminal); experience in disciplinary
hearings, arbitrations, criminal work,
military matters and opinion work.
Special interest in import and export law,
shipping law, private international law.

Lee Anne de la Hunt
BA (UCT); LLB (UCT); LLM (UCT)
Practised as an attorney for 15 years,
mostly as Director of the UCT Law Clinic;
worked as Legal Adviser to the Minister of
Home Affairs for 5 years; Visiting Fellow
at the Refugee Studies Centre at the
University of Oxford (2010); presently
consulting to the UNHCR in Geneva.
Special interest in public law.

Verlaine de Wit
LLB (Stellenbosch, 2007), LLM
(International Trade Law) (Stellenbosch
& Utrecht, 2010)
Worked as a contracts manager in
Dubai, and as a mergers and acquisitions
consultant in Rotterdam.
Special interests in international mercantile law and related arbitration law, maritime law, contract law and criminal law.

Stephen Wagener
BA (UCT, 2003); LLB (UCT, 2005); PhD
(UCT, under examination)
Worked in the Department of Private Law
at UCT for 3 years, and at the Max Planck
Institute for Private Law (Hamburg)
under Professor Reinhard Zimmermann
for 1 year.
Special interests in contract, delict,
trusts and succession.

Coriaan de Villiers
BA (UCT); LLB (UCT); LLM (Toronto)
Practised as an attorney for 13 years,
including as a partner at Webber Wentzel
Attorneys.
Special interests in public law and
commercial law.

ChandrÉ Brown
BA (Stellenbosch, 2009); LLB
(Stellenbosch, 2010)
Worked as a member of the Junior City
Council, the ANC Youth League, the
South African Student Society, Habitat
for Humanity, and the Western Cape
Youth Commission.

Paul Hartzenberg
BA(Hons) (RAU, 1994); LLB (UNISA,
2008)
Worked in banking for 14 years, focusing
on regulation and compliance.
Special interests in commercial, tax and
labour matters.

Kate Reynolds
BA (UCT); LLB (UCT)
Practised as an attorney for 11 years,
including as a partner at Webber Wentzel
Attorneys.
Special interests in public law, local
government law and commercial law.

Liziwe Dzai
LLB (UNISA, 2010)
Special interests in commercial, banking,
administrative and labour law.

André Walters
LLB (Stellenbosch, 2003)
Practised as an attorney for 5 years,
running own firm.
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Grant Quixley
BA (UCT, 1996); LLB (UCT, 1999); LLM
(Aberdeen, 2002); LLM (UCT, 2003)
Practised as an attorney for 2 years,
focusing on banking and finance
law, and as a solicitor in London and
Shanghai for 5 years, focusing on
banking law, structured finance and
general corporate and commercial
matters.
Special interests in constitutional and
administrative law.

Yvette Williams-Isaacs
BSc (Nursing) (UCT, 1995); LLB (UCT,
1997)
Worked as a prosecutor for 7 years,
focusing on commercial and organised
crime; then for Legal Aid for 1 year,
focusing on commercial crime; and then
as a legal advisor for 3 years, focusing on
marine and coastal management.
Special interests in family law, criminal
law, environmental law, and forensic
investigation and trial preparation.

Brendan Studti
BCom (Economics, Law) (UCT, 2006);
LLB (UCT, 2008)
Practised as an attorney for 6 months.
Special interests in commercial and
public law.

Ross Wynne
BSocSc (UCT, 2003); LLB (UCT, 2007)
Practised as an attorney for 1 year.
Special interests in commercial and
insolvency law, administrative and
constitutional law, family law and
maritime law.

Hanri Kruger
BIur (UP, 1982); BProc (UP, 1984); LLB
(UP, 1987); LLM (cum laude) (UP, 1995)
Worked as a prosecutor and then a civil
magistrate, and then practised as an
attorney and notary public for 21 years.

Johann (Johnny ) Nortje
BIur (Potchefstroom, 1984); LLB
(Potchefstroom, 1986)
Worked as Deputy Director: Legal
Department of the SAPS for 6 years; then
as Director/Brigadier: Civil Litigation and
Labour Departments of the SAPS for 7
years; and then practised independently
for 7 years, focusing on labour law.
James Ord
BA (UCT, 1997); LLB (UCT, 2000); LLM
(UCT 2009)
Practised as an attorney for 6 years.
Special interests in commercial and
matrimonial law.

Lourens Ackermann
BA (Stellenbosch); LLB (Stellenbosch, 1991)
Practised as an attorney for 3 years.
Nico Boshoff
LLB (Stellenbosch)
Practised as an attorney, focusing on commercial litigation.
Special interest in delictual matters, especially defamation.
Msingathi Mlisana
BIur (Fort Hare); LLB (Wits)
Worked as a State law advisor for 8 years; then as Director:
Legislation for the Office of the Premier, EC for 5 years; and
then as Director: Legal Compliance for the City of Cape Town
for 5 years.
Special interests in commercial and administrative law, as well
as legislation drafting.
Adiel Nacerodien
BSocSc (UCT, 2005); LLB (Stellenbosch, 2008)
Completed articles at Edward Nathan Sonnenbergs.
Special interests in commercial law, constitutional law and
intellectual property law.
The new members also include:

Gill Goosen
LLB (UPE, 2002)
Practised as an attorney for 3 years.

Mushahida Adhikari
Daniel Claassens
Zaytoen Cornelissen
Jacques Lourens
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THE 2011 BAR DINNER
Alasdair Sholto-Douglas SC

Taki Madima SC
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Deon Irish SC

Lance Burger SC

Judge Cleaver

Roelof van Riet SC
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Announcements
Marriages:
Elaine Auret married Tokkie van den Heever on
12 November 2011

Births:
Brenton Joseph and Veronique Barthus had a daughter,
Leilah, on 30 August 2011
Darryl and Anita Cooke had a son, Gabriel Thandokuhle,
on 16 September 2011
Paul and Nurjhaan Eia had a daughter, Sofia, on
25 October 2011
Tammy Carter had a daughter, Arissa, on
23 January 2012

Editorial Team:
Editors:
Luke Kelly (luke.kelly@capebar.co.za)
Louise Liebenberg (louiseliebenberg@capebar.co.za)
Mark Townsend (townsend@capebar.co.za)

Publications committee:
Frans Rautenbach (Chairperson)
Geoff Budlender SC
Sascha Curic
Denvor Filand
Ellen Fitz-Patrick
Luke Kelly
Louise Liebenberg
Mark Townsend

Contributors:
Bradford Keen
Pierre Rabie
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